FOREST PARK  SUBDIVISION
. SECOND

FILING

- LOCATED IN! E.I/2 SW.1/4 AND THE W.I/2 SE.I/4
OF SECTION 35, TIN,, R.25E., M.PM.
YELLOWSTONE COUNTY, MONTANA

BY. ATLAS ENGINEERS INCORPORATED

BILLINGS, MONTANA
DATE. MARCH, 1972
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o ) FOREST PARK SUBDIVISION,
o - ) Second Flllng .

- 'Book 969, page 209

'DECLARATION‘OE‘EESTRICTIONSMA

This Declaration of Restrlctlons made this /grzy/day of.

| ?géﬁ?Q: . 1972, by FOX LAND & CATTLE CO., a ‘Montana ana corporation,
‘a¥ follows: ' , ' . o

, WHEREAS, on thé 8th . day of "}' June - , 1972, at thé.:fin
hour of 8:31 o clock A. M., Fox Land & Cattle Co., a Montana S

‘corporation, filed of record 'in the office of the County Clerk and
.Recorder of Yellowstone County, Montana, a plat executed by it being .
.the plat of Forest Park Subdivision, Second Filing, the streets,
alleys, planting strips and other public places as shown on said .
plat having heretofore been dedicated to the public by said corpora-
,tion, the corporation, through its officers, now desires to place
restrlctlons for the use and benefit of the present owners and of

~the future grantees of said owners,. and helrs,,aSSLgns, successors

land for those clalmlng under them;.

ﬁ

NOW, THEREFORE the said Fox Land & Cattle Co., by and -
through its- offlcers, hereby declares and covenants w1th said persons,',y
one and all of them, as follows: S

PERSONS BOUND BY THESE RESTRICTIONS

. All-persons, corporatlon, and other entities now owning
or who shall hereafter acquire any interest in or to the lots or
any part thereof in Forest Park Subdivision, Second Filing, shall
be taken and held to agree and, by the acceptance of the conveyance "
of interest in said lots they agree with the present owner of said.
lots and with .its heirs, successors and assigns, to.conform to and
observe the following covenants, restrictions and stipulations as -

. 1fully as if such covenants were contained ln each and every of the-
( ':conveyances relatlng to the same. -

¢ GENERAL RESTRICTIONS . . : ;.:f*

(a) Each lot in, the above-described subdvision shall be

‘known and described as a residential lot and no structures shall be

erected, altered or placed or permitted to remain on any residential
lot, as aforesaid, other than one single family dwelling with a
private garage or, where authorized, a two '’ famlly dwelling with

'attached garage fac1llt1es.

(b) 'No noxious or offensive trade or activities shall be
carrled on, on any .of the ‘said lots or shall anything be done thereon-
which" may befor become an- annoyance or a nuisance to the nelghborhood

(e) Except as herein otherwise stated no trailer, base-f B
ment, tent, shack, garage, barn or other out bulldlngs erected or:
placed on sald lots shall be at any’ tlme used as’ a resxdence.
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(d) Any building or residence erected on said premlsesf?f

,, - shall be of new construction, no old or used bulldlngs shall be:
'Vtg moved on to said premlses from other property. . 1‘ _

(e) No swine, poultry, goats, or other livestock shall
be permitted on said premises.

(£f) No dogs or pets shall be- ralsed or cared for on a
breeding and commercial basis.  In the keeplng ‘of dogs or cats-as

¢ family pets, not more than two (2) adult dogs or more than two (2)
- adult cats shall be kept or maintained by the res;dents of any
single family dwelling. '

(g) The "Residential Purpose" as used herein shall be
held and construed to exclude hospitals,. churches, and to further
exclude profeSSLOnal and commercial uses* and any such- usage of this
property is expressly prohlblted

"(h) No garage or outbuildings shall be erected upon any

.lot in said Subdivision with outside walls of material or- color. con-

flicting with that used on the house on said lot.

(i) No trash _ashes, or other refuse may. be thrown or

ﬁ-fgadumped on any vacant lot in said Subdivision.

(j) No excavations, except that which is  necessary for

| the construction of improvements shall be permltted on any lot until”l
" such time as the actual construction of the house is to begin; '

except that the owner may check the supply of water under said land

. and may drill and excavate- for the sald purpose as well as testing

the: sub-501l conditions.

. (k) No building material of any manner or character shall -~ -
.~ i be placed or stored on the property until the owner is ready to com- -
~1'mence improvements, and then such materials shall be placed within

. the property lines of the lot or parcel of land on which the house

is to be erected and shall not be placed in the streets or between

~ the curb and pr0perty line.

(l) No signs, blll—boards, posters or advertrsrng devices

of any- character except subdivision promotion signs, or srgns adver—' -

tising the lot for sale shall be placed on any lot or parcel.

(m) . All garbage cans and receptacles shall be stored

";underground or on wheeled carts in garages or in other sanitary '
~| locations so:that the same are out of public- view except when. wheeled
gl to the point- of plck up.

N (n) = Except for playground equipment similar to that in

:vuse Ain. publlc school playgrounds, hlgh dangerous and homemade play




devices for chlldren or tree houses shall not be constructeo or
“‘maintained. - : : . S TR

§ (o) No. rence, hedge or Wall shall be erected on the street i
" side of any corner lot'so as to endanger- traffic nor shall any thereof -

"be maintained on any lot at a height greater than seven feet, nor e
. extending toward the front of any corner lot further than the rorward R
. ipart of the structures which are built on such lot. .

i (p) Only underground electrical and telepnone transmission

+lines shall be wused in this subdivision and approprlete easements R

" "for rights of way’ have been or will be granted and given by the owners
- of these lots, at or near the 1ot boundarﬂes for the lnstarlatlon and .
-;malntenance offsuch lines. - L REEET

. RESTRICTIONS ON BUILDING

(a)i" Front Yard. No residence or other structure shall ,
be located on any 1ot so that any part of such structure, other than-
entrance vestibules, awnings or minor decorative fixtures, is nearer -
. than 30 feet: -from the front line of the lot ‘on whlch.the structure :
is located. b : : : : : : :

'(b) Side Yard. There shall be .a side yard on each lot -
extendlng from the front vard to the rear yard or rear line, 1if _
there is no rear yard, which side vard shall be not less than rlve~,f
feet measured horizontally from the nearest point.of the side lot
to the nearest point of any building on the lot which side vard
. shall” be open and unobstructed from the’ grouna to the sky.

: : (c) Bulldlng Area. The gross area at grouxd level of the.
main’ building and all accessory buildings located on any of the lots .
in this subd1v1510n ‘shall in no event exceed 30 percent of the gross -
'lot area, nor shall such floor ‘area ‘be less than the following: ‘

'il. Slngle story house without basement,. excluclng
garage and accessory buildings, 1600 square.feet in
addition to suitable storage space for yard workrng
equlpment .

2.;f'51ngle story house with basement,. excludlﬁe A
Vgarage and accessorj bulldlngs, 1400 square feet.

i'3.|--. Spllt lLVEl and split entry house, excluding :
igarage and accessory buildings, 1200 square feet above -
-the- ground level, providing a daylight basement is
finished, as to which daylight basement no less than
600 square feet of floor space shall be w1th1n rooms
hav1ng at least one wall txposed to’ the dayllght of

g : 4 R




4. Two story houses, excluding garage or accessory -

buildings shall have not less than a total of 1600

, square feet of floor space above ground level, Story

e : : and one-half houses, excluding garage OX accessory
o . buildings shall have not less than a total of 1400

square feet above ground level..

SR (d)  Building Height.  No building shall be erected SO s

© i that, measured from the highest point of the building, excluding. . =

.. %.. ' chimneys and small ornamental features, to the elevation of the . =

1t » . curb on the lot on which the same is constructed, the same shall . ... 0
" 'be higher than the following:. R ' T

.30 feet.

_{.:l,:gcTwo story structure 3 -
i . Story and one-half _ : .26 feet ’
- Split level and split entry -

26 feet
. One story . _ : 20 '
. Separate garage and accessory.
o+ buildings . - -

' -fiBOARD OF ARCHITECTURAL CONTROL
5 A Board of Architectural Control, herein called “Board" isw
‘hereby created. Its members are William Fox, Richard Fox and Melvin:
Fox, the address of all of whom is Billings, Montana. A majority =
of the Boardimaymdesignate a representative to act for it. In the
‘event of death or resignation of any member of. the Board, the L
remaining members shall have full authority to designate a successor. ! ..
Neither. the members of the Board, nor its designated representative B
:shall be entitled to any compensation for services performed pursuant ;i
to this covenant. No building shall be erected, placed or altered on -
“any lot until the construction plans and specifications and a plan
showing the location of the structure have been approved by the S
- Architectural Control Board as to quality of workmanship and materials, -
harmony of ekxterior design with existing structures, and as to loca- .
... tdion with respect ta topography and finish grade elevation. No fence
"*!‘or'wall‘shali be erected, placed or altered on any lot nearer to any -
' street than the minimum building setback lines unless similarly EERE R
| approved. Approval shall be provided as follows: R

The Board's approval or disapproval as required in these;;7
covenants shall be in writing, signed by a majority of the Board

-or its autho#ized representative, but no particular formality of..jg
-approval shall be required. In the event the Board, or its desig- -
‘nated representative, fails to approve or disapprove within 30 e
“days after plans and specifications have been submitted to it, oxr .. .
""in any event|, if no suit to enjoin.the construction has been T
< commenced prior to the completion thereof, approval will not be

© ! required and the related covenants shall be deemed to have been

""%{fully.COmplied with. : The Board. may but.shall-not. be. required to -




' ¢ ienforce these covenanus on behalf oi the owners of the lots in this -
f;l'u'.;suQQLVLSlon. : ' C ' ' '

At any time, the then record owners of seventy-five percent
%) of the lots shall have »ne power through a duly regorded instru- '
_ Lo it to change the membership Of the Board or to withdraw from the
i .1 Board or restere to it aay o* its powezs and duties.

o ; If, by its written" :eco*ded instrument, seventy-Iive per-
' . cent (75%) of the owners of said lots shall elec_.to caange the
~~membership of the Board, the Board may be elected from among the
- .. T owners of lots in the subdlv*s¢on Such- elections shall be held
oy {-wue“eVur a Dbtlhlon szgned oy uwe tv—hlve 065081u ( l=°') of the owners
jLand & Catt le Co. or any Ouhur lot owner within the suoa_v*sio“, Who
- . shall thereupdn serve as tempox ary chailrman fox tne calling of a
.. meeting and such temporary crhairmen shall g~v= notice puslisied in a-
o newspaper of general circulation regularly published in Yc--uws-o“e

o fCount', such publication to be For two weeks, giving notice ¢ the

© ., holcing of a meeting of such 10=s. owners £or tLe Lurecse oI el cc:;ng,
: '+, a 3card oi 'Arcnitectural Controcl. . At the time and place fixed In
N 1 such notice, five lot owners shall be elect-ed who Shall cocastitute
3 . ©he Boarxd of Control. The owners of each lot shall be entitled to
" . cast one vote for each person o be sO elect=ed and sucnh voting shall’
i-E . be cumulative. Thé membersaip at such meeting shall adont Zy-laws
i i Zfor its own organization and it shall at such time Fix the term OF
: -i the then members of the. Board and the manner for the noilding of
Lo i subsequent elections and such other matters for gne;:'governrer:'as
¢ .t shall appear: apnroprlaue, LnClua-ug the. manner of - “ena-u~ The
W . By=laws. - : _ o
. g TERY
v HE. . . R P '
: These covenants shall run with and shall be binding on
: ¥ the land for a pexicd of tweniy (20). years from theix date z2ng shall .
i _j'une*ea ter extend for successive periods of ten (10) vears, unless
’ ian. i instrument signed by the owners of a majority of the lots'agreeing
g i toa cnange ox’ revocat101 of said covenants has been .recoréed.
B R < , v;‘ :
LAl ‘ j' P © SEVERABILITY
o - Invalidation of any one of these covenants. ov j“dgue“; ox
1. . . court oxder shall in no wise affect any of the ‘othexr:provisions which

shall zemain!in full: force and eiffeck.

el L - DPLANTING STRIDS

e duils in
Architectural
‘ther o; sald

AT Fences along the planting strips shall onlv
L0 o conformity with specifications provided by the Board o
bl

o -';-Contro; cx the Paxk Board of the City of Blll*rgs, z
: ! boards sha;l nave nrepared anc GuC&arEQ -such specifica

P . . o
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. : IN WITNESS WHEREOF . Pox Land' & Cattle Co. has caused these .

?jj.ATTEST- ;/ | j."'ll_ "-' ;l:. C By_. /§é9(:?///2L47\» :25;13%;

'

|

|
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R {
o
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ALTERATIONS'IN‘THESE‘RESTRICTIONS ‘

! These restrlctlons may be altered or addltlons made thereto’
by the written amendment thereto SLgned by no less than the then
‘owners of a majority of the lots in the subdivision (by number),
acknowledged and filed in the office of the County Clerk and Recorder
‘of Yellowstone County, Montana, and such amendment so executed may
ilikewise supersede orders and change orders and amendments created
by the Board of Architectural Control. ' :

f To each and every of the owners of lots in this subdivision.
and to the Board of Architectural Control, acting as such, is hereby.

-'extended the right to enforce these restrlctlons and the covenants

‘herein and any and all amendments thereto by civil action, including
the right to injunctive relief and for damages, it belng presumed

-that some damage would be occasioned, by reason of the failure of any
:lot owner or owners to comply- w1th these restrictions and the covenants
hereln contained.

‘presents to’ be executed : by 1ts proper officers this ,Ajzy’day of

i Q&:zz:: ' ' "" 1972 o

- FPOX LAND & CATTLE CO.

Its Presldent

P S o D

L Secretary ' V4

i. AT, Co o i RN \

STATE OF MONTANA Yy R '

Co R : ss.
County of Yellowstone )

75 ! on thls S5y, Qay of  (hisses |, 1972, before me, the

iundersigned a Notary. Public fo¥ the State of Montana, personally oW
appeared WILLIAM FOX, known to me to be the President of Fox Land & _
Cattle Co., a Montana corporation, the coxporation that executed

the within 1nstrument and acknowledged to. me that  Such corporation -

_;executed the same.

| IN'WITNESS WHEREOF, I have hereunto set.my hand and af- T
fixed my Notarlal Seal the day and year in the certificate first . R

above wrltten.,
VAT LA l ;Aﬂff;ﬁzéﬂazéé;?

; S H’. » :: . |‘ B
- Notary Public for the State of ‘Montana -

oo o« v .. " Residing at Billings, Montana '

(NOTARIAL SEAL) " ¢ L o My CommLSSLOn explres Auguse—2,1972

.,,._ggffff”f&fﬁ'ffi : e -,m,‘ 6§kaeqx/;&7 1975
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AMENDMENT TO DECLARATION OF
RESTRICTIONS

WHEREAS, a Declaration of Restrictions dated June 15,
1972, was filed June 20, 1972, at 2:16 P.M. and recorded in
Book 969 at Page 209 under Document #909864, records of Yellowstone
County, Montana, which Declaration of Restrictions affects all
of the lots in the plat of Forest Park Subdivision, Second Filing,
and amended plat of Block 6, Forest Park Subdivision, Second
Filing, in the City of Billings, Yellowstone County, Montana, and

WHEREAS, the undersigned are owners of lots in the
subdivision and amended plat thereto described herein, and

WHEREAS, the undersigned owners of lots wish to amend
said Declaration of Restrictions as provided herein,

NOW, THEREFORE, for a valuable consideration, receipt
of which is hereby acknowledged, the undersigned do hereby amend
said Declaration of Restrictions as follows:

Paragraph (a) under the subheading "RESTRICTIONS ON
BUILDING" is. hereby deleted, which subparagraph reads as follows:

'""(a) Front Yard. No residence or other structure

shall be located on any lot so that any part of such

structure, other than entrance vestibules, awnings

or minor decorative fixtures, is nearer than 30 feet

from the front line of the lot on which the structure

is located."

In lieu thereof, the following paragraph is substituted:

'""(a) Front Yard. No residence or other structure

shall be located on any lot so that any part of such

structure, other than entrance vestibules, awnings or

minor decorative fixtures, is nearer than 30 feet

from the front line of the lot on which the structure

is located, except Lot 5-A of Amended Plat of Block

6, Forest Park Subdivision, Second Filing. As to the

said Lot 5-A of Amended Plat of Block 6, Forest Park

Subdivision, Second Filing, no residence or other

structure shall be located on said lot"so that any

part of such structure, other than entrance vestibules,

awnings or minor decorative fixtures, are nearer than
26 feet from the front line of said lot."



In all respects qther than amended herein, the
Declaration of Restrictions dated June 15, 1972, shall remain
in full force and effect.

DATED this 31st day of March, 1975
NAME OF OWNER LOT OR.LOTS OWNED

FOX LAND & CATTLE CO., Lots 8, 13, 14 Block 3
a Montana corporation Lots 7, 8, 13 Block 4
Lot 10 Block 5
BY Lots 6A, 8A, 11A Block 6 Amended
President
ATTEST:

Richard W. Fox
Secretary

ACKNOWLEDGED



